HUMAN TRAFFICKING: WHICH FORMS OF EXPLOITATION FALL WITHIN THE LEGAL DEFINITION OF THIS CRIMINAL OFFENCE?

THE QUESTIONNAIRE

Chapter XX („Crimes against human freedom“) of the Criminal Code of the Republic of Lithuania[footnoteRef:1] contains Article 147 (thereafter Criminal Code), Part 1 establishing criminal liability for “A person who sells, buys or otherwise transfers or acquires, recruits, transports or holds a person captive by physical violence or threats, or by otherwise depriving him of the possibility to resist or by using the victim's dependence or vulnerability, or by using deceit, or by taking or paying money, or by receiving or providing other benefits to a person who actually controls the victim, provided that the offender was aware or sought that the victim, whether he agreed or not, would be exploited under the conditions of slavery or under the conditions similar to slavery for prostitution, pornography or other forms of sexual exploitation, forced marriage or marriage of convenience, forced labour or services, including begging, commission of a criminal act or for other exploitation purposes”. [1:  English translation of the Criminal Code: VIII-1968 Republic of Lithuania Law on the Approval and Entry into Force of the Criminal Code. Criminal Code ] 


The situation relevant to the case examined by the Supreme Court of Lithuania concerns circumstances in which a person is recruited for the purpose of exploitation by inducing that person to assume criminal liability and to serve a sentence for a very serious crime committed by another individual.

For the purposes of this case, a comparative legal analysis is being conducted in order to identify and assess the legal approaches adopted by European states with respect to criminal liability for human trafficking carried out for the purpose of exploiting a person by compelling or inducing that person to assume criminal responsibility and serve a sentence. Accordingly, we kindly request that you address the following questions:

1.1. Does the criminal code of your country establish criminal liability for trafficking in persons for purposes other than those expressly provided for in the United Nations Protocol to Prevent, Suppress and Punish Trafficking in Persons Especially Women and Children?
1.2. If so, what additional purposes are covered, and are there instances in judicial practice in which a person has been convicted of trafficking in persons for the purpose of exploiting a person in pursuit of such purposes?
1.3. If not, how are cases handled in which the conduct in question essentially satisfies the constituent elements of human trafficking, but there is no evidence of an intention to exploit the person for the purposes expressly specified in criminal law, notwithstanding the existence of an intention to exploit the person for other purposes that are equally or similarly restrictive of that person’s freedom?
2. Have there been cases in your country’s judicial practice in which a person was convicted of human trafficking for recruiting another person with the aim of exploiting that person by compelling or inducing them to assume criminal liability and to serve a sentence for a very serious crime committed by another individual? If so, what decisions were made in such cases? 
3. Is the testimony of the victim in human trafficking cases a mandatory source of evidence? How are cases addressed where the victim absconds, goes into hiding, or refuses to testify and, as a result, is not examined or questioned in the proceedings?



